
M I N U T E S 
COUNCIL WORK SESSION 

MAY 18, 2004 
5:00 PM 

 
PRESENT: Mayor Rietz, Council Members Chamberlain, Pacholl, Jorgenson, 

Christopherson, Koch, and Nordin 
 
ABSENT: Council Member-at-Large Goodnature 
 
STAFF PRESENT: Steve Hovey, Craig Hoium, Lucy Johnson, Jon Erichson (5:15 p.m.), Jim 

Hurm and Tom Dankert 
 
ALSO PRESENT: James Fisher from Traders Bar and Grill, George Brophy from the 

Development Corporation of Austin (DCA), Austin Daily Herald, and Austin 
Post Bulletin 

 
 
Mayor Rietz opened the meeting at 5:00 p.m.  Mayor Rietz noted Margene Gunderson, Director of 
Community Health Services for Mower County, will not be able to attend this evening, so item #4 
will be moved to the June 22, 2004 work session. 
 
Item #1 – City Administrator Jim Hurm discussed the request to sell liquor outside of structures.  
Mr. Hurm noted this is clearly a city council matter, and the city attorney has recommended some 
verbiage to allow for the sale of liquor outside of the main structure.  This would be part of the 
liquor license.  Mr. Hurm noted if an establishment were going to sell alcohol from a deck which is 
part of the normal structure, then the liquor license would allow for such sale for an entire year.  If 
the request were for a parking lot, for example, then a specific request would need to be approved 
by the city council for a specific date. 
 
Council Member Koch discussed the serving of alcohol outside.  City Clerk Lucy Johnson noted 
that currently establishments can pour alcohol inside a structure and serve it outside to the 
customers.  Fencing and access issues were also discussed. 
 
Mr. Hurm read aloud the first paragraph on the second page of his memo: 
 

“In making this change, outside sales could be listed specifically on the license the City 
Council approves.  The Police Department would review the request and recommend specific 
boundaries and criteria for Council to consider.” 

 
Mayor Rietz stated that we could basically have the license run two ways.  The first would be for 
those establishments that have a porch or some sort of other permanent structure could sell 
alcohol via their annual liquor license, but those establishments that want to fence off the parking 
lot, for example, would have to come to city council before such event to request authorization 
from the council.  Such authorization would only come after the Police Chief has reviewed the 
request. 
 
Council Member Nordin noted her opposition in that we will not be able to control this situation.  
We should only allow alcohol sales inside the structure. 



 
Council Members Koch, Christopherson, Pacholl, and Jorgenson noted their approval.  Council 
Member Chamberlain noted he was okay to move forward, but requested additional research 
from staff regarding the ability to charge a higher fee for this, since it will take more staff time to 
review the special requests.  Mr. Hurm noted he would check with Police Chief Paul Philipp for 
some estimated time and costs associated with this change. 
 
Motion by Council Member Pacholl, seconded by Council Member Koch to move this item 
forward to council.  Carried 5-1.  Council Member Nordin – Nay.  Item will be added to a future 
council agenda. 
 
Item #2 – Mr. Hurm noted the city council recently put the request to allow bars to stay open 
until 2:00 a.m. on the Matters In Hand list.  Mr. Hurm noted he has contacted Andy Thilges from 
Holiday Inn/Torgerson Properties to discuss the impact to them.  Mr. Hurm reported that Andy 
Thilges is opposed to changing the time from 1:00 a.m. to 2:00 a.m.  Mr. Hurm has also 
contacted Dick Lang from the Austin Beverage Owners Association, noting Mr. Lang has no 
strong position either way on the issue.  Mr. Hurm discussed the memo put forward from Police 
Chief Paul Philipp noting his opposition to the requested change in the bar time closing. 
 
James Fisher from Trader’s Bar and Grill noted he has discussed this issue with Albert Lea, who 
does allow for the 2:00 a.m. closing time, and Albert Lea Police Department has stated that they 
have seen no increase in drunk drivers since the change was made in Albert Lea.  The Albert Lea 
Police Department had to redo the shifts for the officers, but no additional hours or officers were 
required to manage the bar time closing change.  Mr. Fisher noted he wanted to compete with the 
neighboring communities.  Mr. Fisher also noted he has talked with many local bar owners and 
they have given him no negative feedback on the issue.  Ms. Johnson noted she has talked with 
The Ville and with Ron Carr of the Bakery, noting they do not want the later time, and if it was 
passed it would almost force all of the bars to stay open to compete. 
 
Council Member Jorgenson noted she is opposed to the change, and that 1:00 a.m. is late enough.  
Council Member Jorgenson also stated that based on her conversations with Holly Drennan at 
the Austin Convention and Visitors Bureau (CVB), that the CVB has no stand on this issue either 
as they do not know of the potential impact. 
 
Council Member Pacholl stated there are pros and cons each way on this issue.  It may allow us 
to get more conventions. 
 
Council Member Nordin noted she also was opposed to this change. 
 
Council Member Koch stated he did not believe one extra hour was going to make that big of a 
difference, but if Police Chief Paul Philipp is opposed to this change he would support it the 
chief’s recommendation for financial reasons.  Council Member Koch did want to recognize that 
a business did request this change. 
 
Council Member Chamberlain noted he was a solid ‘no’on changing the closing time. 
 
Council Member Christopherson stated that if a majority of the members of the Austin Beverage 
Owners Association wanted the change, he could support the change, but he would not support 
the change until that message is sent to him. 



 
Council Member Pacholl noted he would like to see what all of the other establishments would 
like to have done with the closing time. 
 
Motion by Council Member Nordin, seconded by Council Member Jorgenson to not allow for 
the 2:00 a.m. closing time for bars.  Item will be on the next council agenda to remove the issue 
from Matters In Hand. 
 
Item #3 – Mr. Hurm discussed the current request to remove the “no compete” clause from the 
JOBZ criteria.  A number of local businesses that would like to grow could be hampered by this 
clause.  Assistant City Attorney Steve Hovey said the potential problem we could have is that it 
is an impossible standard to enforce.  Who determines competition?  This could be a huge red 
flag against Austin.  Community Development Director Craig Hoium noted his agreement. 
 
Motion by Council Member Nordin, seconded by Council Member Jorgenson, to recommend to 
Council the removal of the “no compete” clause from the JOBZ Business Subsidy Criteria.  
Carried 5-1.  Council Member Christopherson – Nay.  A public hearing was set at the May 17 
council meeting for June 7 to discuss this issue. 
 
Item #5 – City Engineer Jon Erichson discussed the May 10 informational meeting that was held 
with the affected property owners along 10th Drive SE.  Mr. Erichson noted we will be going to 
court with some of these properties if we choose to annex and assess these properties.    After the 
bid was received by the County, approximately 50% of the properties want this service.  Mr. 
Erichson noted the Township may be against this, so that orderly annexation may not be 
possible.  We can however, annex these properties by ordinance if needed.  Mr. Erichson stated a 
public hearing has been scheduled for June 1 at the Mower County Courthouse on this project, 
and Council may want to reject the project if too many people object to the assessment cost. 
 
Mr. Erichson and Mr. Hovey noted the potential risks to the city include not having our 
assessments hold up in court as to the benefit provided to the property owner.  Although we do 
not expect a court to grant zero benefit to the properties, any reduction would cost the city funds.  
Each assessment could be $20,000 to $25,000, so any reduction could be costly.  Mr. Hovey 
noted if we do decide to wait until any court cases are held, the project would not be happening 
this fiscal year, and the project would have to be re-bid next year. 
 
Council Member Koch questioned if water was being run to Bellemans Addition.  Mr. Erichson 
stated no, as there are water pressure issues.  Council Member Koch questioned if we could defer 
the assessments without interest for 30 years.  Mr. Erichson stated we are selling bonds for this 
project, so the city would need to service the debt until 30 years has passed. 
 
Council Member Chamberlain stated that we do not have to do the project.  Council Member 
Koch noted he wanted to do this project for those property owners. 
 
Mr. Erichson noted under the currently proposed agreement, we would have an orderly 
annexation for those properties that want in.  For those that do not want in, we wouldn’t annex 
them for ten years, at which time the objecting parcels would have to come in.  Mr. Erichson 
noted the property owners would have thirty days from the June 1 public hearing to object to the 
assessments. 
 



Mayor Rietz questioned if any council members objected to moving forward, none noted.  Mr. 
Erichson will continue the course on this project with the June 1 public hearing at the Mower 
County Courthouse. 
 
Item #6b – Mr. Hurm discussed economic development and his request to fund an intern to help 
with data collection.  Two people Mr. Hurm has contacted seem to be interested in an intern 
position.  Mr. Hurm noted data is needed to make application for state and federal grants.  Mr. 
Brophy stated information such as age of population, number of people, racial makeup, housing 
information, and other things are needed to make grant applications.  Currently we do not have 
those sort of items readily available.  Mayor Rietz noted we need to continually look at our 
housing needs. 
 
Council Member Koch questioned if it were easier to hire people if we knew what type of grant 
we were applying for.  Mr. Hurm noted he believes that the data collection needs to come before 
any grant applications. 
 
Council Member Chamberlain stated this is too gray for him to understand the process.  Council 
Member Chamberlain stated the City of Jackson, Minnesota received grants three years running, 
and he questioned how they received their information and what was required of the grants they 
received. 
 
Mayor Rietz requested this issue be further defined and brought back at a future work session, 
including a job description for this position. 
 
Item 6a – Mr. Brophy discussed the need to develop a plan for downtown Austin to draw the 
many visitors to the Spam Museum into downtown Austin.  Council Member Koch stated the 
second floor of many of the buildings in downtown Austin do not have any occupants in them.  
The future of the courthouse area brings more questions and possibilities for the downtown area. 
 
Council Member Jorgenson noted she was interested in this process.   
 
Council Member Christopherson stated he did not want us to be forcing people out of their 
buildings for our redevelopment.  Council Member Pacholl agreed, noting his opposition to 
eminent domain. 
 
Council Member Chamberlain questioned what the next step was.  Mr. Brophy stated we need a 
scope of services defined, and then we could get some bids from some consultants that could do 
this for us.  It may cost $10,000 to $20,000 for this to be done.  An end product also needs to be 
defined.  Council Member Koch noted he wanted money set aside to fund and implement a plan.  
Private contributions, state/federal grants, and our local funds should be allocated for this project. 
 
Council Member Chamberlain requested an update of all of the different “pots” of money that 
are available for paying for this project on a half sheet of paper.  Additionally a scope of services 
should be reviewed. 
 
Mr. Hurm and Mr. Brophy will provide such information at a future work session. 
 
Item #7 – Mr. Hurm discussed the retreat follow-up and handed out a listing of the top issues for 
the City of Austin, Mower County, Austin School District, and the Austin Utilities.  Discussion 



ensued regarding what was being done on the top five issues.  Mr. Hurm noted it may be 
appropriate to have a sub committee with representatives from each entity to work on these 
issues.  No opposition noted. 
  
Motion by Council Member Pacholl, seconded by Council Member Jorgenson to adjourn the 
meeting at 7:20 p.m. 
 
Respectfully submitted, 
 
       
Director of Administrative Services 
 


